New York City Mavoral Executive Order No. 39 Rider

City Fleet and Truck Safety Requirements for City Contractors

Version: 11/19/24

[Instruction to Agencies: Please attach this Rider to the following agreements: (1) Procurement
Contracts that meet the criteria set forth in Executive Order 39 of February 1, 2024; and (2) to the
March 2017 version of the New York City Standard Construction Contract. ]

Section 1.01 Background

This rider is included in the Agreement and made a part thereof pursuant to the provisions of
Mayoral Executive Order 39 of 2024.

Section 1.02 Definitions
A. Capitalized terms not otherwise defined in this rider shall have the meaning ascribed to
them in the Agreement.
B. Agreement: The agreement between the City and the Contractor, to which this rider has

been added and made a part.

C. City-contracted Vehicle means a Truck (as hereinafter defined) or any other motor vehicle

that the Contractor anticipates providing in accordance with this Agreement or using in
performing its obligations under this Agreement on a weekly or more frequent basis®. This
includes those vehicles anticipated to be provided or used by subcontractors to fulfill the
scope of a subcontract for work to be performed under a contract that is subject to the
Executive Order, regardless of monetary value of the subcontract, if the vehicle is utilized
on a weekly or more frequent basis.

D. Contracting Agency: the City agency or office through which the City of New York has
entered into this Agreement.

! The following vehicles are not considered City-contracted vehicles and are thus not subject to Executive Order 39:
any motor vehicle or truck that is utilized pursuant to (1) contracts registered prior to July 1, 2024, including the
renewal, extension, or modification of such contracts; (2) an agency on-call emergency contract; (3) an emergency
procurement made pursuant to section 3-06 of title 9 of the Rules of the City of New York or pursuant to an executive
order of the Mayor or Governor issued under section 24 or section 29-A of the New York State Executive Law; (4)
intergovernmental contracts; (5) government-to-government contracts between the City and any State or Federal
government agency; and (6) a contract for utilities, as identified in subdivision (b) of section 825 of the New York
City Charter.



E. Contractor: the entity providing services under this Agreement.

F. Executive Order: Mayoral Executive Order 39 of 2024, as it may be amended.

G. High Vision Truck: A Truck with a cab-over or cab-forward design wherein the driver sits

in front of the front axle as opposed to conventional cab design wherein the engine and
front axle are in front of the driver. The distance from the forward of the center of the
vehicle bumper at which the driver can see the top of a 3-foot cone shall not exceed eight
feet and the distance beyond the exterior of the passenger side door at which the driver can
first see the top of the 4-foot cone shall not exceed six feet.

H. Registration: Registration of this Agreement pursuant to Section 328 of the New York City
Charter.

I. Telematics: Automatic vehicle location systems that track vehicle location and speed and
alert the driver and another designated person(s) to such location and speed in real time.

J. Truck: A City-contracted Vehicle with a manufacturer’s gross vehicle weight rating
exceeding 10,000 pounds. The term does not include off-road construction vehicles.

K. Truck Surround Cameras: A system of cameras, sensors, and alerts placed on a Truck that

provides a Truck operator with a full view of all four sides of the Truck.

L. Vehicle Safety Plan: A plan with regard to City-contracted Vehicles, approved by the

Contracting Agency, that includes the components listed in Section 2.03(A) through (F) of
this rider.

Section 2.01 Vehicle Requirements
All City-contracted Vehicles shall conform to the following requirements:

A. Truck Surround Cameras: All Trucks, other than High Vision Trucks, shall be outfitted with
truck surround cameras in accordance with the following schedule:

a. Contracts involving 10 or fewer Trucks: No later than 12 months from Registration.

b. Contracts involving more than 10 Trucks: No later than 18 months from
Registration.

c. New or replacement Truck acquired after work under this Agreement has begun:
Truck must be outfitted with Truck Surround Cameras within 12 months from the
date of first using such Truck.

d. Contractor must submit to the Contracting Agency photographic and purchase order
evidence, that is satisfactory to the Contracting Agency, of compliance with this
Paragraph (A).



B. Truck Side-guards: Contractor shall provide side-guards for City-contracted Vehicles as
applicable pursuant to Section 6-141 of the New York City Administrative Code.

C. Telematics: All City-contracted Vehicles must be installed with Telematics. Data gathered
by Telematics must be made available in a manner that is satisfactory to the Contracting
Agency.

Section 2.02 Safety Requirements
Contractor shall provide the following:

A. Licensing: Contractors shall ensure proper licensing for all drivers who operate City-
contracted Vehicles. Contractors shall ensure that all drivers operating City-contracted
Vehicles are enrolled in the New York State License Notification System (LENS) and that
all out-of-state licenses are being monitored by Contractor. Contractor must notify the
Contracting Agency of any license suspensions and/or arrests tied to unsafe or illegal
vehicle operation by any drivers of City-contracted Vehicles.

B. Training: Contractor must provide the Contracting Agency documentation, satisfactory to
the Contracting Agency, showing:

a. That all drivers of City-contracted Vehicles have taken a New York State
approved defensive driving class within six months after Registration; or

b. That all drivers of City-contracted Vehicles have attended a New York State-
approved defensive driving class within 3 years prior to Registration; or

c. That all drivers of City-contracted Vehicles have received alternative safe driver
training acceptable to the Contracting Agency that is documented to the
satisfaction of the Contracting agency.

C. Crash tracking: Contractors must notify the Contracting Agency of any and all collisions
that take place involving City-contracted Vehicles while performing services under this
Agreement.

Section 2.03 Vehicle Safety Plan

Within one month after Registration, the Contractor must submit, for review and approval, to
Contracting Agency, at the address set forth in the Agreement for notices to the City, and DCAS
Fleet (C/O Chief Fleet Management Officer, 23rd Floor South, Municipal Building, 1 Centre
Street, NY, NY 10007) a proposed vehicle safety plan that shall include at the minimum the
components listed in Paragraphs (A) through (E) below. If directed by the Contracting Agency,



Contractor shall revise said proposed vehicle safety plan in accordance with the directions of the

Contracting Agency, and until the Contracting Agency issues its approval thereof, Contractor shall
submit a revised proposed vehicle safety plan to the Contracting Agency in each case, within 15
days after receipt by Contractor of directions to that effect from the Contracting Agency. Upon

approval of the proposed vehicle safety plan, said proposed plan shall be considered the Vehicle
Safety Plan and Contractor shall comply with the terms thereof. Each second anniversary of the
approval of the Vehicle Safety Plan the Contractor shall submit an update thereof. The Vehicle
Safety Plan shall include at the minimum the following components:

A.

Vehicle List: List of City-contracted Vehicles, including the year, make, model, VIN and
license plate number of each City-contracted Vehicle;

Safety Training: Documentation showing that all drivers of City-contracted Vehicles have
completed the training detailed in section 2.02(B) of this Rider;

Technology: A list of all relevant technology investments installed on City-contracted
vehicles, including but not limited to the technology listed in section 2.01 of this Rider;

Crash Tracking: An explanation of Contractor’s process of monitoring and reviewing

collisions including plans to notify Contracting Agency of collisions that take place while
performing services under this Agreement;

Corrective Action: A corrective action program for drivers of City-contracted Vehicles that
engage in unsafe or dangerous driving behaviors and license monitoring; and

Additional Safety Measures: Contractor must indicate if there are any additional safety
technologies, safety practices, training, or other procedures that are utilized for City-
contracted Vehicles during the term of this Agreement.

Section 3.01 Liquidated Damages

A. Contractor acknowledges that its failure to comply with the provisions of this Vehicle
Safety Plan will cause loss and damage to the City, the precise extent of which is
difficult to ascertain in monetary terms. For this reason, the parties desire to provide
fair and reasonable compensation to the City for such losses, which compensation shall
not be construed as a penalty. It is therefore agreed that, in addition to any other
liquidated damages that the Contractor shall be required to pay to the City in
accordance with the provisions of the Agreement, Contractor shall pay to the City the
following:

a. The sum of $500.00 for each instance of a failure by the Contractor to submit a
Vehicle Safety Plan in accordance with the provisions of Section 2.03.



b. The sum of $500.00 for each instance of a failure by the Contractor to comply
with the provisions of Section 2.02(A) [Licensing].

c. The sum of $500.00 for each instance of a failure by the Contractor to comply
with the provisions of Section 2.02(B) [Training].

d. The sum of $500.00 for each instance of a failure by the Contractor to comply
with the provisions of Section 2.02(C) [Crash Tracking].

e. The sum of $500.00 for each instance of a failure by the Contractor to comply
with the provisions of Section 2.01(C) [Telematics].

f. The sum of $3,000 for each instance of a failure by the Contractor to comply
with the provisions of Section 2.01(A).

g. The Contracting Agency will provide at least 5 working days of notice to the
Contractor and opportunity to rectify before implementing these liquidated
damages.

B. Liquidated damages received pursuant to this Agreement are not intended to be nor
shall they be treated as either a partial or full waiver or discharge of the City’s right to
indemnification, or the Contractor’s obligation to indemnify the City, or to any other
remedy provided for in this Agreement or by Law. The City may deduct and retain out
of the monies which may become due under this Agreement, the amount of any such
liquidated damages; and in case the amount which may become due hereunder shall be
less than the amount of liquidated damages suffered by the City, the Contractor shall
be liable to pay the difference.



